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In the Court of Appeals of the District of Columbia. 


J. Harry Byram, Junior, Appellant, 

vs. 

United States. 


No. 1528. 


a Supreme Court of the District of Columbia. 

United States ) 

vs. V No. 23558. Criminal. 

J. Harry Byram, Junior, j 

United States of America, I 
District of Columbia , 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Indictment. 

Filed in Open Court, March 20,1903. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term, January Term, A. D. 1903. 

District of Columbia, ss .- 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath do present: 

That on the nineteenth day of November in the year of our Lord 
one thousand nine hundred and two and at the District aforesaid, 
one J. Harry Byram, the younger of that name, was employed as a 
letter-carrier in a department of the postal service of the said United 
States, that is to say : in the Post-Office at the city of Washington 
in said District; and that on the day and year aforesaid and at the 
District aforesaid there was entrusted to and there came into the 
possession of him the said J. Harry Byram a certain letter, bearing 
an address and direction of the tenor following, that is to say : 

“Col. 0. C. Sabin, 1800 Belmont ave., Washington, D. C.” 

and containing therein, one dollar in the national currency and 
money of the said United States, that is to say, one security and ob- 
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ligation of the said United States of the kind called a silver certifi¬ 
cate of the denomination and of the value of one dollar ; and which 
said letter was intended to be conveyed by mail and carried 
2 and delivered by him the said J. Harry Byram, as snch letter 
carrier to a certain Oliver C. Sabin at said District, to whom 
the said letter was addressed and directed in the manner and style 
aforesaid ; and that the said J. Harry Byratn so having the same in 
his possession for the purpose of such carriage and delivery thereof 
as aforesaid, did on the day and year aforesaid and at the District 
aforesaid unlawfully detain, delay and open the same; against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Second Count. 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said J. Harry Byram so being employed as such letter 
carrier as aforesaid, on the day and year aforesaid and at the District 
aforesaid, and so having been entrusted with the said letter as afore¬ 
said, and the said letter so having come into his possession as afore¬ 
said, and so having the said letter in his possession on the day and 
year aforesaid and at the District aforesaid, for the purpose of such 
carriage and delivery thereof as aforesaid, did, on the said nine¬ 
teenth day of November in the year of our Lord one thousand nine 
hundred and two and at the District aforesaid, secrete, embezzle 
and destroy the said letter; against the form of the statute in such 
case made and provided, and against the peace and Government of 
the said United States. 


Third Count. 

3 And the grand jurors aforesaid, upon their oath aforesaid, 

do further present: 

That the said J. Harry Byram so being employed as such letter 
carrier as aforesaid on the day and year aforesaid and at the Dis¬ 
trict aforesaid, and so having been entrusted with the said letter as 
aforesaid, and the said letter so having come into his possession as 
aforesaid, and so having the said letter in his possession on the day 
and year aforesaid and at the District aforesaid, for the purpose of 
such carriage and delivery of the same as aforesaid, he, the said 
J. Harry Byram did on the said nineteenth day of November in the 
year of our Lord one thousand nine hundred and two and at the 
District aforesaid, steal and take from the said letter the said one 
dollar, in the national currency and money of the said United 
States, that is to say, the said silver certificate; against the form of 
the statute in such case made and provided, and against the peace 
and Government of the said United States. 

MORGAN H. BEACH, 

Attorney of the United States in and 

for the District of Columbia, 
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(Endorsed:) No. 23,558 United States vs. J. Harry Byram, junior. 
Violation of section 5456, R. S. U. S. Witnesses: Carter B. Keene, 
H. P. Holliday, Janies E. Bell, Edward C. Bartlett, Jeremiah J. 
O’Leary. A true bill, Thos. W. Smith, foreman. 


4 Arraignment. 

Supreme Court of the District of Columbia. 


Friday, March 27,1903. 

The court resumed its session pursuant to adjournment, Mr. Jus¬ 
tice Anderson presiding. 

* * * * * * * 


United States 
vs. 

J. Harry Byram, Jr. 


No. 23558. Indicted for Violation of Sec¬ 
tion 5456, R. S. U. S. 


Comes as well the attorney of the United States as the defendant 
in proper person according to his recognizance ; aud, thereupon, the 
defendant being arraigned upon the indictment he pleads thereto 
not guilty aud for trial puts himself upon the country and the at¬ 
torney of the United States doth the like. 


Memoranda. 

November 16,1904—Jury sworn and respited from day to day 

until— 

November 18,1904—Verdict guilty. 

November 23,1904—Motion for new trial filed. 


5 Supreme Court of the District of Columbia. 


Friday, December 2,1904. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Wright presiding. 

# :jc 


United States 
vs. 

J. Harry Byram, Jr. 


No. 23558. Convicted of Violation Sec¬ 
tion 5456, R. S. U. S. 


Come as well the attorney of the United States as the defendant 
by his attorney, A. A. Lipscomb, Esq.; and thereupon, the defend¬ 
ant’s motion for a new trial coming on to be heard, it is considered 
by the court that said motion be and the same hereby is overruled. 
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Supreme Court of the District of Columbia. 

Friday, December 9,1904. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Wright presiding. 

United States | No> 33558. Convicted of Violation of Sec- 
J. Harry ’bykam, Jr. j tion 5456, R ‘ S ‘ U ‘ S * 

Upon motion of the attorney for the defendant, it is by the court 
ordered that the order of December 2,1904, overruling the motion 
for a new trial in this case be and the same is hereby set aside. 

6 United States \ No. 23558. Convicted of Violation of 

J. Harry Byram, Jr. f Section 5456, R. S. U. S. 

Come as well the attorney of the United States as the defendant 
in proper person according to his recognizance and by his attorney 
A. A. Lipscomb, Esq.; whereupon the defendants motion for a new 
trial coming on to be heard, and argued by counsel, it is considered 
by the court that said motion be and the same hereby is overruled ; 
and, thereupon, it is demanded of the defendant what further he has 
to say why the sentence of the law should not be pronounced against 
him, and lie says nothing, except as he has already said; whereupon 
it is considered by the court that for his said offense the defendant 
be taken by the warden of the United States jail in and for the Dis¬ 
trict of Columbia, thence to the penitentiary (as designated by the 
Attorney General of the United States) there to be imprisoned and 
kept at labor for the period of three (3) years to take effect from and 
including the date of arrival at said penitentiary ; whereupon the 
defendant by his attorney notes an appeal to the Court of Appeals 
of the District of Columbia from the judgment of the court in this 
case; and, thereupon, the defendant by his attorney moves the court 
to fix the amount of the bond for costs on said appeal, which motion 
is granted, and said bond is fixed in the sum of fifty dollars (§50) 
and the attorney of the United States in open court waives the issu¬ 
ance of a writ of citation ; whereupon the defendant by his attorney 
moves the court to fix the amount of the bail in this case, 

7 which motion is granted, and said bail is fixed in the sum of two 
thousand dollars (§2000); and thereupon, the defendant enters 

into a recognizance in the sum of two thousand dollars (§2000) with 
James H. Byram as his surety approved by the court, if the said de¬ 
fendant fail to forthwith surrender himself to the custody of the mar¬ 
shal of this District to be dealt with and proceeded against according 
to law in case the judgment appealed from shall be affirmed, or the 
appeal for any cause dismissed, or the judgmeut be reversed and a 
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new trial ordered, or if the said defendant depart the court without 
leave. 

Memorandum. 

December 29,1904.—Appeal bond $50 with Jas. H. Byram as 
surety filed. 


Supreme Court of the District of Columbia. 

Saturday, December 31,1904. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Wright presiding. 

* * * * * $ * 

United States, 1 No. 23558. Convicted of Violation Section 
J. Harry Byram, Jr. f 5456 > U - S - 

It is by the court ordered that the October term A. D. 1904 of this 
court be and it hereby is prolonged for the period of thirty eight 
(38) days for the purpose of settling and filing the bill of exceptions 
in this case. 


8 Supreme Court of the District of Columbia. 

Saturday, February 18,1905. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Wright presiding. 


United States 
vs. 

J. Harry Byram, Jr. 


No. 23558. Convicted of Violation Section 
5456, R. S. IJ. S. 


Now comes here the defendant by his attorney A. A. Lipscomb 
Esq., and presents to the court his bill of exceptions to the rulings 
of the court taken at the trial of this case and prays that the same 
may be signed, sealed and made a part of the record, which is done 
accordingly, nunc pro tunc. 
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Bill of Exceptions. 

Filed in Open Court Feb. 18,1905. 

lu the Supreme Court of the District of Columbia, Holding a 

Criminal Court for said District. 

The United States 1 

vs. >No. 23558. Criminal. 

J. Harry Byram, Jr. j 

Be it remembered that on the trial of this cause, the United States 
to maintain the issue joined on the plea of not guilty of the defend¬ 
ant, offered evidence tending to prove that tho defendant was 

9 a letter carrier of the United States delivering mail in the 
District of Columbia, and that the letter described in the in¬ 
dictment was written by an employee of the Post Office Department, 
in the Post Office Departmentbuilding in Washington,in the presence 
of a fellow employee, and was addressed to Col. 0. C. Sabin, in Wash¬ 
ington, D. C., and was signed with a fictitious name, and that the 
letter was dated at Hutchinson, Kentucky, and placed with a marked 
dollar in an envelope stamped and addressed to Col. 0. C. Sabin, in 
Washington, D. C., and that said letter was then postmarked Hutch¬ 
inson, Kentucky, and was by the said employee, who had prepared 
it, delivered to the superintendent of delivery in the city post office 
at Washington, D. C., and by the latter given to the foreman of 
carriers employed in the post office at Washington, D. C., and by the 
latter placed in one of the distributing boxes regularly used by car¬ 
riers in the ordinary course of the delivery of United States mail, 
and so used bv the defendant for the distribution of mail to be de- 
livered bv him, from which box the defendant was seen to lake the 
letter as if to deliver the same; that said letter was not written by 
the person purporting to have signed the same, nor written in Hutch¬ 
inson, Kentucky, nor sent by mail from there, and was postmarked 
as received in Washington, D. C., November 19.1902, though it was 
not so received from Hutchinson, Kentucky; that said letter was not 
received by Colonel Sabin, to whom it was addressed, but was de¬ 
stroyed by the defendant and the marked dollar placed therein by 
said agent was, in the city of Washington, taken by the defendant 
from said letter while in his custody; that said letter was not de¬ 
posited in Kentucky in the usual way for delivery in said city 

10 of Washington, and thereupon the Government rested its 
case. 

Whereupon tho defendant asked the court to instruct the jury; 
that under these circumstances the said paper purporting to bo a 
letter; was not such a letter contemplated under sections 5467 and 
5468 of the Revised Statutes of the United States,—intended to be 
conveyed by mail and that the jury should acquit; which request 


i. HARRY BYRAM, JUNIOR, VS. UNITED STATES. 


a 

i 


was denied and the defendant then and there excepted and prays 
the court to sign tiiis, his bill of exceptions, which is accordingly 
done this 18th day of February A. D. 1905. 

DAN. TI-IEVV WRIGHT, Justice, [seal.] 
Submitted to me February eighteenth. 


Supreme Court of the District of Columbia. 


Saturday, February 18,1906. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Wright presiding. 

•A* 43* tit 

/[» 


United States 
vs. 

J. Harry Byram, Jr. 


No. 23558. Convicted of Violation Section 
5456, R. S. U. S. 


It is by the court ordered that the time for filing the transcript 
of the record in the Court of Appeals on the appeal taken in this 
case, be and it hereby is extended for the period of fifteen (15) days. 


11 Supreme Court of the District of Columbia. 


United States op America, 1 
District of Columbia, J ss 


I, John R. Youug, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
10, inclusive, to be a true and correct transcript of the record, as 
per rule 5 of the Court of Appeals of the District of Columbia, in 
cause No. 23,558, criminal, United States vs. J. Harry Byram, Junior, 
as the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 7th dav of March, A. D. 1905. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1528. J. Harry Bvram, Junior, appellant, vs. United States. Court 
of Appeals, District of Columbia. Filed Mar. 10,1905. Henry W. 
Hodges, clerk. 
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In tfyp GImtrt of Appeals 

OF THE DISTRICT OF COLUMBIA. 


No. 1528. No. 8, Special Calendar. 


J. HARRY BYRAM JR., 
vs. 

UNITED STATES. 


BRIEF OF APPELLANT. 


Statement of Case. 

The appellant, a letter carrier employed in Washing¬ 
ton City, was convicted on an indictment under 5467 of 
Revised Statutes, charging him in the first count with 
delaying and opening a “ letter intended to be carried by 
mail, and carried and delivered by him;” in the second 
count with “ secreting, embezzling, and destroying said 
letter,” and in the third count with stealing and taking 
from said letter one dollar. The so-called letter was 
written in the post-office in Washington City by an em¬ 
ployee of the Department, addressed by him to Col. 0. 
C. Sabin, in Washington, D. C., signed by a fictitious 
name, dated and stamped and postmarked Hutchison, 
Ky., though it was never written nor mailed from said 
place, nor sent by mail from there, or anywhere else; 

that said alleged letter was then in the post-office build- 
9314 —i 
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ing, placed in one of the boxes in said building from 
which the carriers took their mail. 

The Government proved these facts and that the letter 
was not received by Colonel Sabin, and introduced evi¬ 
dence tending to prove that the defendant destroyed the 
letter and stole the contents, and rested. The defendant 
thereupon asked the court to instruct the jury that 
under these circumstances the said paper was not a 
letter intended to be conveyed by mail under sections 
5467 and 5468 of Revised Statutes, and they should 
acquit. 

Assignment of Error. 

The sole assignment of error is to the refusal of the 
court to instruct the jury that this was not a letter in¬ 
tended to be conveyed by mail and to acquit. 

The second and third counts of the indictment are 
based on the first and the letter must be a “ letter in¬ 
tended to be carried by mail,” and the indictment is to 
be construed as a unit. 

The letter in this case was not regularly mailed; it 
was not intended by the sender, who was a fictitious 
person, to be conveyed by mail; it never became “mail 
matter ” under sections 5467 and 5468 of the Revised 
Statutes. The facts were uncontested as to its creation 
in the post-office building, and it seems that it comes 
under the decision of the decision of the case of United 
States vs. Rapp, 30 Fed. Reporter, 818. 

It is conceded that a “decoy letter,” if regularly 
mailed, is within the law. In case of U. S. vs. Cotting- 
ham, 2 Blatchford, 470, the decoy letter was regularly 
mailed. 

So, too, in case of U. S. vs. Foye, 1st Curt. 364, the 
court saying: “This letter was mailed precisely like 
other letters.” 

The precise question in this case seems to be decided 
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by Justice Harlan in the case of U. S. vs. Matthews, 35 
Fed. Rep. 890, to which attention is directed. 

The case of United States vs. Scott, 172 U. S. 343, re¬ 
lied upon by the Government, was, as the court says, a 
letter— 

“ although addressed to a fictitious person, yet to 
a postoffice within the territory of Arizona. It 
was properly stamped, and it was placed and 
came within the jurisdiction of the Post-Office De¬ 
partment by being dropped info a United States 
street letter box in the city of New York.” 

In the case at bar the letter never was in the mail in 
the legal sense. 

ANDREW LIPSCOMB, 
GEORGE C. MEIGS, 
Attorneys for Appellant. 
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The appellant, a letter-carrier iu the postal service, was 
convicted upon an indictment of three counts, which charged 
him with-delaying and opening and with embezzling and 
destroying a letter entrusted to him for delivery, and with 
stealing from the said letter certain money inclosed therein. 

At the trial it appeared that the letter which had been 
stolen and rifled by the defendant was written by au em¬ 
ployee of the Post-Office Department at Washington and 
falsely dated as from a place in Keutncky and signed with a 
fictitious name; that it was addressed to a person in Wash¬ 
ington and postmarked as if coming from the place of its 
date in Kentucky; that it was afterwards placed in one of 
the distributing boxes at the post-office, from which it was 
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taken by the defendant and by him stolen and destroyed, 
and that the said letter contained a marked dollar inclosed 
therein by the writer. 

The defendant prayed an instruction to the effect that this 
letter was not such a letter as is contemplated in sections 
5467 and 5468 of the Revised Statutes, under which the in¬ 
dictment is drawn, and that the jury should for that reason 
acquit. This prayer the court refused to grant, and defend¬ 
ant’s exception to such refusal raises the only point in the 
case. 

Repeated decisions of the Supreme Court of the United 
States dispose of this exception, being uniformly to the effect 
that a decoy letter is within the statute, and that a postal 
employee may be convicted for misconduct in respect to 
such a letter in the same way as in respect to a genuine 
letter. 

Goode vs. United States, 159 U. S., 663. 

Montgomery vs. United States, 162 U. S., 410. 

Andrews vs. United States, 162 U. S., 420. 

Price vs. United States, 165 U. S., 311. 

'/ Hall vs. United States, 168 U. S., 632. 

, , •■“V.Scott vs. United States, 172 U. S., 343. 

In United States vs. Matthews, 35 Fed. Rep., 890, the de¬ 
fendant was held not guilty under this statute because the 
letter stolen by him was not intended to be conveyed by 
mail, the defendant not being a carrier, but a stamping 
clerk, whose duty it was to postmark all the letters deposited 
upon a certain table in the post-office, and the intention of 
the inspector being to intercept the decoy letter as it cams 
from that table and before it left the building or came into 
the hands of any carrier to be conveyed to its address. In 
this case, on the other hand, the defendant was a carrier, 
and the letter came into his hands in the regular course of 
business for delivery. The intention therefore was that the 
letter should leave the building in the defendant’s hands 




and so be by him conveyed in the mail, and it appears that 
the defendant actually took the letter into his hands as he 
took other mail matter for delivery. 

In United States vs. Rapp, 30 Fed. Rep., 818, the packet, 
so far from being intended for transmission by mail, was 
deposited in a receptacle specially appropriated for worthless 
and undeliverable matter. As the court states: 

“ It was not to be taken anywhere and delivered to any 
person. It was to be torn open where it was placed. * * * 
It was not even in the mail. It was placed with a lot of 
other matter that had been thrown aside and discarded 
from the mails as matter which could not be conveyed by 
mail and was to be destroyed.” 

The packet was also addressed to a fictitious person at a 
fictitious post-office. In the present case the letter was ad¬ 
dressed to a genuine address, and, so far as appears, to a real 
person, and was deposited in one of the distributing boxes 
regularly used for the reception of mail to be taken by car¬ 
riers. 

In Goode vs. United States, 159 U. S., 663, the letter proved 
to have been stolen had beeu deposited, as in this case, in 
the box in the post-office building, which was used for the 
reception of matter intended to be taken out by the carrier* 
and was held to have been intended for transmission in the 
mail. In that case it was held immaterial that the letter 
had not come into the office through the ordinary letter¬ 
boxes or other places of mailing. In Hall vs. United States, 
168 U. S., 632, the letter had been prepared in the office and 
placed upon a table, from which it was the defendant’s duty 
to take it and enter it in the registry book. It was held that 
the defendant was properly convicted upon evidence that he 
had neglected to make the proper entry and to deposit the let¬ 
ter in the box from which it would be taken by the carrier. 

The two cases last cited sufficiently establish the propo¬ 
sition that it is not necessary, under section 5467, that the 
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letter should have come into the office or into the carrier’s 
hands in the usual course of the mail, as from the street 
letter-boxes or other ordinary place of deposit. 

The same cases are authority for the proposition that, upon 
a charge of stealing letters, under the same section, it is not 
essential to prove that they were intended to be conveyed 
by mail. The third count of the indictment is therefore 
sufficient to sustain the conviction without proof that the 
stolen letter was so intended. 

If, as is suggested by counsel for appellant, the third count 
adopts by reference the averment of the first count, that the 
letter was intended to be conveyed by mail, that does not 
•m^ike proof of that fact necessaiy. An express averment to 
that effect may be disregarded as surplusage. 

Hall’s case, supra, p. 638. 

It is accordingly submitted that the judgment appealed 
from should be affirmed. 

Morgan H. Beach, 

United States Attorney for the District of Columbia. 

Charles A. Keigwin, 
Assistant United Stales Attorney . 




